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CHAPTER 223

PUBLICUTILITIESCOMMISSION

390f 1999.
Commencement [24th August, 1999]
[24. 8. 1999
S.I.96.0f 1999,
[1. 9. 2000] PARTI
S.I. 74.of 20002
Preliminary
Shorttitle. 1 ThisAct may becited asthe Public UtilitiesCommission Act.
Interpretation. 2.-(1) InthisAct, unlessthe context otherwiserequires:-
“Chairman” meansthe Chairman of the Public Utilities Commission appointed
under section4 (2) of thisAct;
“Commission” meansthePublic UtilitiesCommiss on established under section
3ofthisAct;
“Commissioner” means a member of the Commission and includes the
Chairman;
“interested person” means a person that may be materially affected by a
decision, Order or Regulation;
“Miniger” meanstheMinigter for thetimebeing respongblefor Public Utilities;
“publicutility provider” meansany person or company (includingthelessee,
trustee, receiver or liquidator of such person or company) who ownsor
operatesequipment or facilitiesfor:-
1. Inrespect of electricity services.
2. Inrespect of water, sewerage services and telecommunication services.
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(@ theproduction, generation, storage, transmission, sae,
delivery, furnishing or supplying, directly or indirectly to or for
thepublic, of dectricity;

(b) theprovisonof aservicecongsting of emitting, transmitting,
switching, conveying, or receiving Sgns, sgnas, writing, im-
ages, sounds, or intelligence of any naturewithin, into, or from
Belizeby meansof any systemthat usesany electric, el ectro-
magnetic, e ectro-optical, or optic-electronic means,

() theprovison, storage, purification, ddivery, sde, furnishing
or supplying, directly or indirectly to or for the public, of wa
ter, or the provision of seweragefacilitiesthrough asystem of
pi pes connected to householdsin any areaor community,

but shall not includeany person or company not otherwiseapublic utility pro-
vider who furnishestheservice or commodity only to himsdlf, hisemployeesor
tenants, when such service or commodity isnot resold to or used by others,
andfor the purposesof thisdefinition* public utility” shal be construed to mean
the service provided inthe supply by such aperson or company of electricity,
telecommuni cation and radio communi cation servicesand water and sewerage
services,

“rate’ includesevery rate, fare, toll, charge, renta or other compensation what-
soever of any public utility, and every Rule, Regulation, practice, measurement,
classfication or contract of thepublic utility provider relating thereto;

“service” includesthe accommodation afforded to consumers, and any product
or commodity furnished or supplied by apublic utility provider, and the plant,
equipment, apparatus, appliances, property and facilitiesemployed by or in
connectionwith any public utility provider in performing any serviceor infur-
nishing or supplying any product or commodity and devoted to the purposein
whichthepublic utility provider isengaged and to the use and accommodation
of thepublic;
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CAP 221.

CAPR 221.

Establishment of
the Commission.

“unjust” and“unreasonable’ asappliedto:-

(@ water and sewerage, and tel ecommunication or radio com-
munication rates, shall be construed to includerespectively
injustice and unreasonableness, whether arising from thefact
that theratesare excessive asbeing morethan afair and
reasonable chargefor service of the natureand quality
furnished by thepublic utility provider or fromthefact that
theratesareinsufficient toyield afair compensationfor the
servicerendered or arisingin any other manner; and

(b) dectricity rates, shall beconstrued toincluderateswhich
arecontrary tothe Electricity Act and any subsidiary
legidation made thereunder, and for the purposesof this
definition“just” and*“reasonable” eectricity ratesshall be
construed to meanrateswhich arein conformity with the
Electricity Act and any subsidiary legidation made
thereunder.

(2) TheMinister may, by Order published in the Gazette, declare any
person or company to be*apublic utility provider” withinthe meaning of this
Act, and from the date of such declaration, the services, activitiesor com-
maodities produced, processed, furnished, supplied, generated, transmitted,
delivered or sold by such person or company to the public shall be construed
as“apublicutility” withinthemeaning of thisAct.

PART II

Establishment and Constitution
of the Commission

3.-(1) There shall be and is hereby established abody to be known asthe
Public UtilitiesCommission (hereinafter “the Commission”) which shall bea
body corporatewith perpetual succession and acommon seal.
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(2) TheCommission shal beanautonomousingtitution governed by the
provisionsof thisAct and any other law, and may exercise any powersand
functionsentrusted to or conferred uponit by or in accordance with the provi-
sionsof thisAct or any other law, and such other dutiesincidental or ancillary
to, or consequential upon, the performanceof itsfunctions.

4.-(1) TheCommission shall becomposed of seven memberstobeknownas  Appointment of
“Commissoners,” whoshdl:- Commissioners.

(@ bepersonsof good mora character, at least thirty fiveyears
of age, and of recognised competencein any of thefollowing
fields, namely law, public utilitiesmanagement, economics, fi-
nance, banking, commerce, industry, electrica or mechanical
engineering, telecommuni cationsmanagement, or business
management; and

(b)  beappointed by the Governor-Generd acting on the advice of
the Prime Minister given after consultation with the L eader of
the Opposition.

(2) TheMinister shall appoint one of the Commissionersto bethe Chair-
man of the Commission, and such Chairman shall, subject to the provisionsof
thisAct, beresponsiblefor the day-to-day administration of the affairsof the
Commisson.

(3) TheCommissionersshall be appointed for aperiod not exceeding Six
years.

Provided that any Commissioner retiring on the expiration of histerm of
officeshdl bedigiblefor regppointment.

(4) Theperiodsof appointment of the Commissionersshall be staggered,
with thetermsof theinitial appointeesbeing for periodsof two, four and six

yearsrespectively.
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(5) Intheabsence of the Chairman or in caseof hisinability to act, or if
thereisavacancy inhisoffice, the Minister shall temporarily appoint one of
the Commissionersto act as Chairman.

(6) Whenever it appearsthat aCommissioner hasacted for and inthe
place of the Chairman, it shall be conclusively presumed that he so acted for
oneof thereasons specified in subsection (5) above.

(7) Four Commissioners, including the Chairman, shdl congtituteaquo-
rum for any meeting of the Commission and in the event of an equality of
votes, the person presiding at that meeting shal haveasecond or casting vote.

Salaries of 5.  TheCommissonersshdl bepaid out of the Consolidated Revenue Fund
Commissioners. such remuneration, including gratuities, pensionsand other benefitsand dlow-
ances, asmay be determined by theMinister, withtheapprova of theMinister

of Finance.
Temporary 6.  WhereaCommissioner isinterested in any matter beforethe Commis-
membership. sion, or isunableto act because of aninfirmity of body or mind, or because of

absenceor any other cause, the Minister may temporarily appoint apersonto
act asaCommissioner inthe place of the substantive Commissioner for that
occasionor until thetermination of thedisability.

Appointment of 7.  TheCommission may fromtimeto time, appoint or engage expertsor
experts. persons having technical or special knowledge necessary for the purpose of
assstingthe Commissionto carry out itsfunctionsunder thisAct.

Appointment of 8.  TheCommission shall havethe power to appoint and suspend or dis-
staff. missitsstaff and to exercisedisciplinary control over such staff.

Obtaining 9.  Forthepurposesof any enquiry or examination conducted by it or in
servicesof public  the performance of any of the other dutiesassigned to it by thisor any other
officers. Act or law, the Commission may, with the consent of either the Public Ser-

vicesCommission or the Governor-Generd, utilisethe servicesof any public
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officer.

10.-(2) No Commissioner, employee or member of the administrative staff of
the Commissionshal, directly or indirectly:

(@ hald, acquireor becomeinterested in any share, stock, de-
benture or other security of any public utility provider;

(b) haveany interestinany contract or agreement for the con-
struction of any worksor thefurnishing of any servicefor or
by any public utility provider;

() haveany interestinany device, appliance, machine, article,
patent or patented process, or any part thereof, whichisre-
quired or used by any public utility provider for the purpose of
itsequipment or service.

(2) A Commissioner or amember of theadministrative staff of the Com-
mission shall not bedeemed to haveany interestinapublic utility provider by
reason of thefact that heisthe user or subscriber of any telecommunication or
radio communication services, or the user or purchaser of electric current or
water and sewerage servicesfrom any public utility provider.

(3) No person shall be appointed or remain aCommissioner whoisa
member of theNational Assembly.

(4) The Chairman or any other Commissioner may resign hisofficeby
writing under hishand addressed to the Governor-General.

(5) The Governor-Genera may, acting onthe adviceof the PrimeMinis-
ter, given after consultation with the L eader of the Opposition, terminatethe
appointment of the Chairman or any other Commissioner, if the Chairman or
such other Commissioner, asthe case may be:-
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(@ engagesinany of theactivitiesspecifiedin subsection (1)
above;

(b)  becomessubject tothedisqualification specified in subsec-
tion (3);

()  becomesbankrupt or insolvent, compoundswith hiscredi-
torsor benefitsunder thelaw for therelief of abankrupt or
makesany assgnment inwholeor in part of hisincomefor the
benefit of such creditors;

(d) inconvicted of anoffenceinvolving dishonesty, or of any other
offence punishablewith not lessthan three yearsimprisonment
(whether or not the convicted personisawarded such sen-
tence);

() becomestotaly or permanently incapableof performing his
duties,

(H  isquilty of grossmisconduct in the performanceof hisduties
under thisAct.

PART I11

Provisions asto Rates

Rates to be just 11.-(1) Every rate made, demanded or received by any public utility provider
and reasonable.  ghgl| befair and reasonable and in any case shall bein conformity with and
shdll usetherate setting methodol ogies specified inany Regulations, By-laws,
Orders, directionsor other subsidiary legidation or administrative ordersmade

CAP 221. under the Electricity Act, the Tdecommunications Act or the Water and Sew-
CAP 229 erageAct, asthecasemay be, or any licence authorising the provision of such
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(2) Subsection (1) above shall mutatis mutandisapply wherethe Minis-
ter makes an Order declaring any person or company to be a public utility
provider.

12.-(1) Without prejudiceto any provision under the Electricity Act, the Tele-
communicationsAct, the Water and Sewerage Act or any other law or licence
requiring apublic utility provider tofilereturnsin accordancewiththat Act, law
or licence, every public utility provider shall filewith the Commission, within
such time and in such form as the Commission may from time to time by
Regulationsprescribe, tariffsshowing al rateswhich such public utility provider
isby law authorised to establish or chargefor the provision of thepublic utility,
and shall keep copiesof such tariffsopento publicinspection.

(2) Theratessubmitted to the Commission under subsection (1) above
shall bethe authorised ratesfor such public utility provider until changed ac-
cording to thelaw, in which case such changed rates shall be submitted tothe
Commission pursuant to subsection (1) above.

13. Subjecttoany provisonintheElectricity Act, the Telecommunications
Act, the Water and Sewerage Act or any other law or subsidiary legislation
madethereunder, no public utility provider shdl, directly or indirectly, demand
or recelveagreater or lesser ratefor any servicerendered than that specifiedin
thetariffsof such public utility applicablethereto and filed in the manner pro-
vided in section 12 above.

14. Subjecttoany provisonintheElectricity Act, the Telecommunications
Act, the Water and Sewerage Act or any other law or subsidiary legislation
madethereunder, no public utility provider shal supply or furnishto any person
any service at a rate or at rates which is or are unduly preferential or
discriminatory.

15.-(1) Whenever any personin Belizehasacomplaint in respect of eectricity,
telecommuni cation and radio communi cation, water and seweragerates, or the
rates of any other public utility declared to beapublic utility hereafter by the
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Minister by Order published in the Gazette, then such person shall makea
complaint to the Commissionwhich shall thereafter proceed to ded with such
complaint asprovided in subsections (2) and (3) of thissection.

(2) Whenever the Commission, after receiving acomplaint under subsec-
tion (1) aboveand holding ahearing inrespect of that complaint, findsthat any
existing ratesof apublic utility complained of are unjust or unreasonabl e or
contrary to thelaw, the Commission shall determinethefair and reasonable
rates (including maximum and minimum rates) to bethereafter observed by
the public utility provider and shall fix and declare the same by Order to be
served on the public utility provider and such ratesshall congtitutethelegal
ratesof thepublic utility insubstitution of rates submitted to the Commission
under section 12 above.

(3) Wherethepublic utility provider doesnot himself produceor generate
that which hedigtributes, transmits, suppliesor sdllsto the public but obtainsit
from another source, it shall belawful for the Commissonwhenexercisngits
powersunder subsection (2) aboveto investigatethe cost of such production,
generation, distribution, transmission or supply and based on suchinvestiga-
tion to determine the reasonabl eness of theratesof such public utility provider.

Burdenof proof. ~ 16. Inany proceedings under section 15 above, the burden of proof to
show that the rate complained of isfair and reasonable shall be upon the
public utility provider.

PART IV
Serviceand Facilities

Duty to provide 17. Notwithstanding the provisionsof any other law to the contrary, every
adequate public utility provider shall maintain hisproperty and equipment in such condi-
Service. tion asto enable himto provide serviceto the publicin al respectswhichis
safe, adequate, efficient and reasonableand shall makedl suchrepairs, changes,
dterations, subgtitutions, extensonsand improvementsinor tosuch serviceas
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shall be necessary or proper for the accommodation and convenience of the
public.

18.-(1) Any person desirousof making acomplaint againgt apublic utility pro-
vider shall makethe complaint in the same manner provided under subsection
(2) of section 15 above, and where the Commission hears such complaint, it
shall proceed inthe manner provided under subsection (2) of that section.

(2) Theprovisionsof section 16 shal , mutatismutandis, apply in respect
of the burden of proof applicablein showing that the service complained of is
fair and reasonable.

19.  Whenever the Commission after receiving acomplaint and holding a
hearing in respect of that complaint findsthat the service or facilitiesof any
public utility provider are unsafe, inadequate, or unreasonable, or unreasonably
discriminatory, the Commission shall determine and prescribe the adequate,
reasonabl e service and facilitiesto be provided, including all such repairs,
changes, dterations, extensions, subgtitutions, or improvementsandfecilitiesas
should be reasonably necessary and proper for the accommodation and
convenience of the public and shall fix the sameby itsOrder.

20.  Notwithstanding any other law, no public utility provider shal ceasefrom
hisoperationsor any part of hisoperationswithout first obtaining the permis-
sonof theCommission.

21.-(1) Notwithstanding any other law, the Commission may make Regula-
tions prescribing the conditionsto be contained in and to become part of all
agreementsentered into by public utility providersin respect of any class of
savice,

(2) Regulationsmade by the Commission under subsection (1) aboveshall
be subj ect to negativeresolution.
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PART V

General Functions of the Commission

General functions 22 (1) It shall bethe duty of the Commission to ensurethat the servicesren-

of the
Commission.

dered by apublic utility undertaking operated by apublic utility provider (here-
inafter referred to as“ utility services’) are satisfactory and that the charges

imposed in respect of those services are reasonable, and for this purpose,
notwithstanding anything to the contrary inany law, the Commission shdl have

the power -

@

CAPR 221
CAPR 229,
CAPR 222,

()

CAP.221.
CAP.229.
CAP.222.

to enquireinto the natureand extent of utility servicesandto
determine and prescribein accordancewith the provisions of
thisAct, the Electricity Act, the TelecommunicationsAct, the
Water and Sewerage Act, and other subsidiary legidation made
under these Acts, the standardswhich must bemaintainedin
relation to such services,

to determineand prescribein accordancewith the provisions
of thisAct, theElectricity Act, the TdlecommunicationsAct,
theWater and Sewerage Act, and other subsidiary legidation
made under these Acts, therateswhich may be chargedin
respect of utility services.

(2) TheCommissionshall exercisethefunctionsassigned or transferred to
it under thisAct and other lawsin amanner which it considersisbest calcu-

|ated to -

@)

()

THE SUBSTANTIVE LAWS OF BELIZE

securethat al reasonable demandsfor utility servicesare
stidfied;

securethat licence holdersare ableto financethe carryingon
of theactivitieswhichthey areauthorized by their licencesto
carry on,
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©

©

©

(f)

)

protect theinterest of consumersin respect of-

0] thetariffscharged and the other termsof supply;

(i) the continuity of supply; and

(i) thequality of theutility servicessupplied;

promote efficiency and economy on the part of persons
authorized by licencesto supply utility servicesto con-
umers,

promote research into and the devel opment and use of new
techniquesby or on behalf of personsauthorized by a
licenceto supply utility services,

protect the public from dangersarising from the supply of
utility services, and

securethe establishment and maintenance of machinery for
promoting the health and safety of personsemployedinthe
supplying of utility services,

and the Commission hasaduty to takeinto account, in exercising thosefunc-
tions, the effect on the physical environment of activities connected with the
supply of utility services,

23.-(1) Inperforming itsduty under subsection (2) (c) (i) of section 22 above,
the Commission shdl takeinto account, in particular, the protection of theinter-
estsof consumersinrural areas.

(2) Inperforming itsduty under subsection (2) (c) (iii) of section 22 above,
the Commission shall takeinto account, in particular, theinterestsof those con-
sumerswho aredisabled or of pensionableage.
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CAP 221
CAP 229
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Complaint.

Serviceof
complaint on
parties.

Fixing of hearing.

(3) InthisPart, “licence” meansalicence granted under the Electricity
Act, the Telecommuni cations Act, and Water and Sewerage Act and “licence
holder” shal be construed accordingly.

PART VI
Proceedings before the Commission

24.-(1) The Commission, or any person or company having aninterestinthe
subject-matter, or any public utility provider concerned, may complaininwrit-
ing, setting forth any act or thing done or omitted to be done by any public
utility provider inbreach, or aleged breach, of any law whichthe Commission
hasjurisdictionto administer or of any Regulation or Order of the Commission.

(2) TheCommissionmay prescribetheform of thecomplaint filed under
thissection.

(3) TheCommission may requireany person or company or public utility
provider making any complaint to give security for thecostsof thehearing and
investigation of thesaid complaint.

25. Uponthefiling of acomplaint against any person or company, the Com-
mission shall cause acopy thereof to be served upon such person or com-
pany, accompanied by anoticefrom the Commission requiring such person or
company to satisfy thecomplaint or to answer thesameinwriting withinsuch
reasonabletimeas may be specified by the Commissionin such notice.

26.-(1) Where any person or company within thetime specified by the Com-
mission satisfiesthe complaint, the Commission by itsOrder shdl dismissthe
complaint.

(2) Where such person or company doesnot satisfy the complaint within
thetime specified and it appearsto the Commission from consideration of the
complaint and answer, or otherwise, that reasonablegroundsexist for investi-
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gating such complaint, it shall betheduty of the Commissiontofix atimeand
placefor hearing thecomplaint:

Provided that the Commission may dismissany complaint without ahearing
if inthe opinion of the Commission ahearing isnot necessary inthe public
interest, or if the complaint appearsto the Commission to befrivolousand
vexatious.

27. Subjecttosection 31 (6) below, all hearingsbeforethe Commissionshal  Hearing to be
bein public and the partiesshall beentitled tobeheardin person or by counsdl.  public.

28.-(1) After theconclusion of thehearing, theCommissonshal makeanOrder  Decisions by
which shall state atimewithinwhichthe Order isto be complied with. the Commission.

(2) A certified copy of such Order shall be served upon the person or
company against whomitismade, and noticethereof shall begiventotheother
partiesto the proceedings.

29. TheCommission shall have power to subpoenawitnesses, toadminister  Oaths and
oaths, to examinewitnesses, to compel the production of such books, records,  subpoenas.
papersand documentsasit may deem necessary or proper for any proceeding,
investigation or hearing held by it, and to do all necessary and proper actsinthe

lawful exerciseof its powersor the performance of itsduties.

30. Noticeof dl hearings, investigationsand proceedingsbeforetheCom-  Notice.
mission shall be given in such manner asthe Commission may prescribe by
Order published inthe Gazette.

31.-(2) TheCommission shall manageand conduct itshearingsinamannerthat ~ Other general
affordsinterested persons areasonable opportunity to be heard, takinginto ~ rules.
account the need for an efficient and expeditious processto resol ve matters

beforethe Commission. The Commission shall not be bound by forma rulesof

evidence applicabletojudicia proceedings.
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(2) TheCommission, inmaking an Order, may impose such conditionsas
it consgdersproper, and an Order may begenera or particular initsapplication.

(3) Decisionsof the Commission, including adecision to disposeof a
proceeding without ahearing, shall be based on therecord of thefacts pre-
sented beforethe Commission, shdl beinwriting and shall detail thesupporting
facts, methodol ogy, rationaleand policy. All written decisionsof theCommis-
sonshal bemadeavailabletothe genera public, within no morethan oneday
after their issuance, at the Commission’smain office,

(4) Whileamatter ispending beforethe Commission, boththe Commis-
sionersand the Commission’sstaff shall not consult with aperson or entity
substantially affected by the matter, without giving noticeand an opportunity
to bepresent to all personsinterested inthe matter.

(5) TheCommission may enact procedural Regulations, including Regu-
lationsrel ating to admi ss ble evidencein proceedingsbeforethe Commission,
toimplement therequirementsof thisPart.

(6) Theword“hearing” asused in sections 24 to this section meansan
ora or awritten hearing, asthe case may be, and nothing in the said sections
shall be construed as precluding the Commissionto hold awritten hearing.

PART VII
Review and Appeal

ReviewbyCom- 32, TheCommission may review, vary and rescind any decision or Order

dmécsi.pglngf lSOoWn  madeby it and where under this Act ahearing isrequired beforeany decision

' or Order ismade, such decision or Order shall not be altered, suspended or
revoked without ahearing.

Appeal. 33.-(1) Anappedl shall lieonaquestion of law to the Supreme Court froma
decision or Order of the Commission.
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(2) Theappdlant shal givenaticeof apped withinthirty daysof thedecison
or Order of the Commission to the Commission and to theadverse party inter-
ested, and the parties shall be entitled to be heard by counsel upon the hearing

of theappedl.

(3) TheChief Justice may make Rulesunder the Supreme Court of Judi- CcAP91.
cature Act regul ating the practice, procedure and hearing of appealsunder this
Act.

(4) All costsincidental to the hearing of an appeal shal bedefrayed by the
partiesto the appeal in such manner and proportions asthe Supreme Court
determines. Costsshall bein accordance with the scale of feesinforcein
respect of civil proceedingsinthe Supreme Court, and al costsshall betaxed
and recovered in the same manner as costs are taxed and recovered in that
Court.

34.  Noappea shal of itself stay or suspend the operation of any decison  Stay of

or Order of the Commission but the Supreme Court may stay or suspend, in  proceedings
wholeor in part, the operation of the decision or Order of the Commission ~ Pending appedl.
during the pendency of the appedl, upon such termsasthe Supreme Court may

think fit.

35. Onthehearing of an appeal and the determination of thequestionin-  Determination
volved intheappeal, the Supreme Court shall certify itsdecisiontotheCom-  of question by
mission and the Commission shall makean Order in accordance with that de- tchgusrgpreme
cagon. :

36.-(1) The Commission may, upon the application of any party or may, of its ~ Case stated
own motion, stateacasein writing for the opinion of the Supreme Court upon ~ Upon a question

any questionwhichintheopinion of the Commissionisaquestion of law. of law.
(2) TheSupreme Court shall hear and determineall questionsof law aris-
inginany case stated for its opinion by the Commission and shall remit the
matter to the Commissionwith the opinion of the Supreme Court thereon, which
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Funds of the
Commission.

Expenses of the
Commission.

Submission of

budget estimates.

Accounts and
audit.

opinion shal bebinding onthe Commissonand onal parties.
PART VIII

Financial Provisions, Accountsand
Reports

37. Thefundsof theCommission shal consst of :-

(@ suchsumsasmay fromtimeto timebeappropriated by the
Nationa Assembly for the purposesof the Commission; and

(b) suchsumsasmay inany manner become payableto or vested
inthe Commissionfromany lawful sourcewhatsoever.

38.  Theexpensesof theCommission, including theremuneration of Com-
missionersand staff thereof, shall be paid out of itsannual approved budget.

39.-(1) The Commission may, in such form and by such dates as may be
prescribed by the Financial Secretary, prepare and submit to the Minister of

Finance, through the Minister, estimates of revenueand expenditure (including
any supplementary estimates) for each financid year, and the Minister of Fi-
nance shall present the said estimatesto the National Assembly with such
amendments, if any, ashemay consider necessary.

(2) Except withtheapprova of the Minister of Finance, no further sum
shall beexpendedinany financia year other than that provided in the budget
relating tosuchfinancid year.

40.-(1) The Commission shall keep proper accounts and other recordsin
relation toitsbusinessand shall prepare annually astatement of accountsin
accordancewith generally accepted accounting principles.
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(2) TheCommission shall, withtheapproval of the Minister of Finance,
open and maintain, at such bank or banksasit may from timeto time deter-
mine, accountsfor thefundsof the Commission.

(3) All accountsof the Commission shal beaudited annually by the Audi-
tor-General and hisstaff.

41.-(1) Within three months after theend of each financia year, the Commis-  Annual report.
sion shall causeto be made and shall submit tothe Minister:-

(@ adatement of itsaccountsaudited in accordancewith section
40 (3) above;

(b) areportdeding generally withthe proceedings, policies,
activities, and performances of the Commission during that
financid year andin particular with:-

() dl applicationsand complaintstothe Commission
under thisAct, and summariesof thefindingsof the
Commissionthereon;

(i) summariesof thefindingsof theCommissionin
regard to any matter in respect of which the Com-
mission hasacted of itsownmotion;

(i)  such other matters asappear to the Commissionto
beof publicinterest in connectionwiththepublic
utilitiessubject tothisAct; and

(iv) suchmattersastheMinister directs.

(2) Every report made under subsection (1) (b) above shall include a
general survey of developmentsduring that financial year, in respect of any
other mattersfalling within the scope of the Commission’sfunctions.
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(3) TheMinigter shall causeacopy of such report, withinthreemonths of
receivingit, together with theannual statement of accountsand theauditor’s
report thereon, to betabled in the National Assembly.

PART IX
Legal and General

Disobedience of 42.-(1) Every public utility provider whofailsor refusesto obey an Order of

Order of the the Commission made under thisAct shall beliable, on summary conviction,

Commisson. toafineof tenthousand dollars, and if thefailure or refusal continuesafter the
first conviction, to afine of onethousand dollarsfor each day such failureor
refusal continues.

(2) Whenever itisprovedthat apublic utility provider hasfailedto obey
any Order of the Commission made under thisAct, every director and manager
of such company shall beliable, on summary conviction, to afineof five hun-
dred dollarsunless he provesthat, according to hisposition and authority, he
took al necessary and proper meansin hispower to obey and carry out and
secure obedienceto the Order of the Commission and that hewasnot at fault
for thefailureto obey the Order.

(3) Whereapublic utility provider has been convicted under subsection
(1) above, the court which makesthe conviction may, when passing sentence,
recommend to the person or competent authority who or which issued the
licenceof the public utility provider to cancel suchlicence.

Failureof public ~ 43. Every public utility provider who failsto prepare and furnish to the
utility provider Commissionwithin thetime and the manner and form and with such particu-

to furnish larsand verificationsasby or under thisAct arerequired -
information.
(@ anyreturnof informationrequiredintheformsof returnsto
befurnished to the Commission; or
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()

any answer to any question submitted by the Commission;
or

() anyinformation required by the Commissionunder thisAct,
shdl beliable, on summary conviction, to apenalty of onethousand dollars.

44. Every public utility provider who makesany falsereturnsor furnishes
any informationtothe Commissionwhichisfaseinany materia particular shal
beliable on summary conviction to afine of two thousand dollars.

45.  Wherethe Commission at any time by notice served on any officer,
employee, or agent of any public utility provider directshimto furnishtothe
Commission any information or returnwhich the company under thisAct may
berequiredtofurnish, and the officer, employee or agent wilfully refusesor fails
to furnish theinformation or return to the best of hisknowledge or means of
knowledge, inthe manner directed by the Commission at or withinthetime
gtated inthenotice, every officer, employeeor agent soindefault shal beliable,
onsummary conviction, to afineof fivethousand dollars.

46. Every personwho obstructsor interfereswith any Commissioner, officer
or personintheexercise of therightsconferred or dutiesimposed by or under
thisAct shdl beliable, on summary conviction, toafineof fivehundred dollars.

47.-(1) Subject tothe provisionsof thisAct, thepowersvested inthe Commis-
son by thisAct shal gpply notwithstanding that the subj ect-matter in respect of
which the powers are exercisabl e isthe subject-matter of any other Act or
agreement and shall apply inrespect of ratesand services, whether fixed by or
the subject of any other Act or agreement or otherwise and, wheretherates
and servicearefixed by or arethe subject of an agreement, shdl apply whether
theagreement isincorporated in or ratified or made binding by any genera or
specia Act or otherwise.
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(2) For the avoidance of any doubt, where thereisany inconsistency
betweentheprovisonsof thisAct and any other law, theprovisionsof thisAct
shdl prevail unlessthe Commission unanimoudy resolvesto let that other law

prevail.

Provisionsfor 48. Whenever the Commission, after enquiry, findsthat public convenience

joint use of or necessity requiresthe use by one public utility provider of the conduits,

equipment. subways, poles, wiresor other equipment bel onging to another public utility
provider, and that such usewill not prevent the owner or other usersthereof
from performing their dutiesor result in any substantia detriment totheservice,
andif thepublic utility providersfail to agree upon such use or conditionsor
compensation therefor, the Commission may make such Order asit deems
reasonabl e directing that the use or joint use of the conduits, subways, poles,
wiresor other equipment be permitted and prescribing the conditionsto be
observed and the compensation to be paid in respect of the use so permitted.

Power of 49. TheCommission may by Order requireevery public utility provider:-

Commissionto

g;ggruﬁ?sp'e?g of (@ tokeep such books, recordsand accounts of the conduct of

hisbus nessasthe Commission may prescribe;

(b) tofurnishperiodicaly, and at such other timeasthe Commis-
sionmay require, adetailed report of financesand operations
insuch formand containing such particularsand verifiedin
such manner asthe Commission may require.

Duty to furnish 50.-(1) Every public utility provider shall furnishtothe Commissional infor-
information. mation required by it and shall providespecificanswerstoal questionssubmitted
by the Commission.

(2) Whenever required by the Commission, every public utility provider
shdl ddiver tothe Commission all contracts, reportsof engineers, documents,
books, accounts, papersand recordsin the possession or control of thecom-
pany inany way relating to hisproperty or service or affecting hisbusiness, or
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verified copiesof thesame.

51.-(1) TheCommissionmay by appraisal fromtimetotimeascertainthevaue
of the property of any public utility provider and may enquireinto every fact
whichinitsjudgment hasany bearing on that value, including the amount of
money actualy and reasonably expended inthat undertakinginorder tofurnish
service reasonably adequate to the requirements of the public served by the

company.

(2) All expenses in connection with any appraisal ordered by the
Commission, including all expensesincurred in connection therewith by the
public utility provider whose property isthe subject of such appraisal, may,
when the Commission so directs, be charged to capital account and added to
therate base of the pubic utility provider.

52. A copy of any Rule, Regulation, Order or other document in the custody
of the Chairman, certified by the Chairman to be atrue copy and sealed with
the seal of the Commission, shall be conclusive evidence of the existence of
such Rule, Regulation, Order or document without proof of thesignature of the
Chairman.

53.-(1) Thecostsof or incidenta to any proceedings beforethe Commission
shall beinthe sole discretion of the Commission and may befixed at asum
certain or may betaxed.

(2) The Commission may prescribe ascale under which costs shall be
taxed and may order by whom the costsin any proceedings areto betaxed.

54. TheCommission may, with theapprova of theMinister, make Regula-
tionsprescribing feesto be paid in respect of any matter withinthejurisdiction
of theCommission.

55.-(1) The Commission may, withtheapprova of the Minister, make Regula-
tionsfor giving effect totheprovisonsof thisAct.
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(2) Any Regulationsmade under thissection shall be subject to negative
resolution.

Certainamended  56.-(1) Subject to section 57 bel ow, the Electricity Act, the Telecommunicar
by implication. tionsAct and the Water and Sewerage Act shall, upon the commencement of
CAR.221. thisAct, beread and construed in such amanner asto give effect to the provi-

CAP. 229, : .
CAP 222, sionsof thisAct.

(2) TheMinister may by Order add an Act tothelist of Actsspecifiedin
subsection (1) abovewhere he declares by an Order published in the Gazette
that any personisapublic utility provider, andif at the commencement of that
declarationthereisinforcean Act regulating the provision of the public utility
by such person.

Commencement. 57. ThisActshall comeintoforceonaday to beappointed by the Minister
by Order published in the Gazette, and the Minister may for this purpose
appoint different daysfor different public utilitiesin respect of whichthisAct
shall comeintoforce.
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